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Ne 03-00-P3/16236 ot 09.04.2014

MunuctepctBo (unancoB Poccuiickoit ®enepanuu B KadecTBE KOMIIETEHTHOIO
oprana 1O TPUMEHEHHIO JEHCTBYIOIIMX COIVIalleHud 00 u30exaHuu JBOMHOIO
HaJIOrooOJIOKEHUsI B CBA3M C BONPOCAMH, BO3HHMKAIOUIMMHU Y HAJIOTOBBIX OpPraHOB,
HAJIOTOIJIATENIBIIMKOB Y HAJOTOBBIX AareHTOB B  OTHOIICHWH TPUMEHEHUsS JbIOT,
MPEIYyCMOTPEHHBIX  MEXIYHAapOAHBIMU  COTrJalleHussMu 00  u30exaHUM  JTBOMHOTO
HaJ0r000JI0KEHUS, COOOIIAET CIEAYIOIIEE.

[Ipu mprMeHeHUN MEeXIYHApOJHBIX COTJAIICHHH B YaCcTH MPEIOCTaBJICHUS IpaBa Ha
WCIIOIb30BaHUE JIbIOT (TMOHIKEHHBIX CTaBOK U OCBOOOXEHHUI) MPHU HAJIOTOOOJIOKEHUHU
OTJICbHBIX BUJOB JOXOJOB OT HUCTOUYHUKOB B Poccuiickoit ®enepanun HEOOXOIUMO
MPOU3BOJUTh OLEHKY Ha MpeAMeT TOro, SBJSETCS JU JUIO, MNpeTeHAyllee Ha
WCIOJIb30BAHUE JIBFOT (TMIOHMKEHHBIX CTAaBOK M OCBOOOXKIEHUH), TMPETyCMOTPEHHBIX
cornameHueM,  (akTudeckuMm  nojydareneMm  (OeHeduIMapHBIM  COOCTBEHHHUKOM)
COOTBETCTBYIOIIETO JI0X0/1a.

MexnyHapoaHble  coryamieHuss 00 u30eXaHWW JBOMHOTO  HAJIOTOOOJIOKEHUS
OCHOBBIBaIOTCA Ha MoJeIbHOM KOHBEHLMHU IO HAJIOraM Ha J10XoJ M Kanutan OpraHu3anuu
SKOHOMHUYECKOTO COTPYJHUYECTBA U pa3Butus (anee - MoaenbHas koHBeHuss OOCP) u Ha
ouIMabHBIX KOMMEHTApUAX K HEH, copiepkKalux TOJKOBAHUE €€ TI0JI0KEHUH.

CornacHo MOJOKEHUSIM BbIIIEYKa3aHHBIX KOMMEHTapueB K MoOJEIbHON KOHBEHLUHU
ODCP TpeboBanue o0 Haauyuu cTaTyca (HAKTHYECKOTO Todyvyarenas joxofa (ero
OcHeuIMapHOTO COOCTBEHHWKA) OBLIO BKIIOYEHO B MOJCIBHYIO KOHBEHIIMIO JUIS
pa3bsACHEHUs 3HAYEHUS  BBIPAXKEHUS  «BBIIUIAYMBAEMBIX ... PE3UICHTY», KOTOpPOE
UCIIOJIb3YeTCsS NPHU YCTAaHOBJIEHWU B TOCYJapCTBaxX - YYaCTHUKAX KOHBEHIIMM IMPUHIMIIOB
HAJIOTOOOJIOKEHUSI TaKUX JOXOJO0B, KaK JWBHUICH/BI, MPOLEHTHI, POSUITH, MPOYHE TOXOJIBI.
CornacHo OOIIEIPUHATHIM MPUHIUIAM TPUMEHEHUS MEXKIYHAPOJIHBIX COTJIAIICHUH,
KOTOpBIX npuaepxxkusaerca U Poccuiickas denepanyusi, rocygapcTBO - UCTOYHUK JOXOAa HE
00513aHO OTKa3bIBaThCsl OT IMpaB Ha HAJIOTOOOJIOXKEHUE N0XO0/a JIUIIb MO0 TOM MPHUYMHE, YTO
TaKOM J10X0A OBII HEMOCPEJACTBEHHO TOJIYYeH PE3UICHTOM TOCyJapcTBa, C KOTOPHIM
TrOCy/IapCTBO - MCTOYHMK J0XOJa HUMEET JACWUCTBYIOIEE MEXKAYHApPOJHOE COTrJalleHHe,
YCTaHABJIMBAIOIIEE JIbIOTHI PU HAJIOTOOOI0KEHUH 3TOTO JOXO0/1a.

[Ipy npuMeHEeHUH MONOKEHUN MEXTYHAPOJAHBIX COTJIAIICHUH HEOOXO0AUMO HUCXOAUTh
U3 TOTO, YTO TEPMUH «(PaKTUUECKHU rosydaTensb (OeHeduuuapHblii COOCTBEHHUK) JOXO0Ia»
UCIOJIb3YETCSl HE B Y3KOM TEXHUYECKOM CMBICIIE, a JOJKEH TOHUMAThCSI, UICXO/sl U3 LieNiel U
3a/lad  MEXJYHapOJHBIX JIOTOBOPOB 00 H30€XaHMM JBOMHOTO HAJlOTrOOOJOXKEHUs, Kak,
HanpuMmep, n30ekaHne ABOWHOTO HAJOT00OJIOKEHUS M YKIOHEHHE OT YIJIaThl HAJIOTOB, M C
Y4€TOM TaKUX OCHOBHBIX MPUHLMUIIOB JOTOBOPOB, KaK MPEIOTBPAILEHUE 3JI0YNOTPEOICHUS
MOJIOKEHUSIMH ~ IOTOBOpa W mpeobnamanme cymHocTH Han Qopmoit. [lpum  stom
HEMOCPEJCTBEHHBIN MOJIy4aTeb 10X0/a, XOTS U MOKET KBAJM(DUIIMPOBATHCS KaK PE3UJICHT,
HO HE MOXET TOJIbKO IO 3TOM NpPUYMHE [0 YMOJYAHHUIO PAcCMAaTPUBATBCA Kak
O6eHepuIapHbIil COOCTBEHHUK MOJIYYEHHOT'O J0X0/1a B TOCYAApCTBE PE3UICHTCTBA.

[IpenocraBieHne B rocyJapcTBe - UCTOUYHUKE BBIIIJIAYMBAEMOTO HHOCTPAHHOMY JIUILY
JI0X0Jla HaJIOTOBBIX JIbIOT (MOHMKEHHBIX CTABOK M OCBOOOXIEHHUI) TaKKe MPOTHBOPEUYUT



HeasiM M 3ajadaM MEXyHapOJHBIX COTJIAIICHUN, €CJIM MOoJydaTeldb TaKoro J10X0Ja, He
UCTIONB3Yysd (OpPMaAIbHO Takue HMHCTPYMEHTBI, KaK AareHTUpPOBaHHE WM HOMMHAIBHOE
nepkaHue, OylneT NeMCTBOBaTh KaK MPOMEXKYTOYHOE 3BEHO B HMHTEpecax HMHOrO JHIIA,
(baKkTUYECKU TMOJYYAIOIIeTr0 BBITOAY OT COOTBETCTBYIOIIETO J0X0/Aa. Takoe MpOMEeXyTOYHOe
3BEHO, HallpuMep, KOHAYUTHAs] KOMIAHUsA, HE MOKET PacCMaTPUBATHCS Kak JIMIO, UMEIOLIEe
(dakTH4ecKoe MPaBO Ha IMOJTYYaE€MbIH J10XOJI, €CJIM HECMOTpPsI Ha CBOM (OpMalbHBINA CTaTyC
cOOCTBEHHHKa J1I0XOJa B CHAEIKE C JIMIOM, SIBJISIIOIIMMCS HAJIOTOBBIM PE3UIACHTOM
rocyJapcTtBa - HMCTOYHHMKA J0XOJa, MO0J00Has KOMIIAHUA OOJagaeT OYEeHb Y3KUMU
MOJIHOMOYUSIMA B OTHOILIEHUHU 3TOT0 JOXOJA, YTO MO3BOJIIET paccMaTpUBaTh €€ B KaUeCTBE
JTOBEPEHHOTO JIMI[A WJIH YIIPABIISAIOIIETO, ACHUCTBYIONIETO OT UMEHU 3aWHTEPECOBAHHBIX JIHII.

Jns  npusHaHUA M@ B KadecTBE  (DAKTUYECKOTO  MOJy4aTens  J10Xoja
(ObenedunmapHOoro cOOCTBEHHMKA) HEOOXOIUMO HE TOJILKO HAJMYMe MPABOBBIX OCHOBAHUIA
JUISL HETMOCPEJACTBEHHOTO TMOJyYeHHs] JO0XO0Ja, HO OTO JHUI0 TakkKe [OJDKHO OBITh
HETMOCPEACTBEHHBIM BBITOJONIPHOOpETAaTEeNieM, TO €CTh JIMIIOM, KOTOpoe (aKkTUUecKu
MOJIy4aeT BBITOlY OT MOJIYYEHHOTO T0X0/1a U OMPEAEISET €ro JATbHEHIIYI0 YKOHOMUYECKYIO
cynn0y. Ilpu omnpenenenun daktudeckoro momydarens (OeHehUIIMapHOTO COOCTBEHHUKA)
JI0X0/la CIeAyeT TaKkKe YYUTHIBATh BBINONHIEMbIe (YHKIIMM U MPUHUMAaeMble PHUCKH
MHOCTPAaHHOM OpraHu3aliy, NPEeTeHAYIIIE Ha MOJIydeHHE JbIOThl B COOTBETCTBUU
MEXTYHApPOJHBIMU COTJIAIEHUSIMHU 00 M30€KaHUH JBOITHOTO HAJIOT000JI0KEHUSI.

[IpeaycMoTpeHHbIE COTIAIEHUSIMH JIbTOThI (IOHMKEHHBIE CTABKU U OCBOOOXKICHHS) B
OTHOIIICHUWU BBIIJIAYMBAEMBIX JOXOJOB OT HCTOYHUMKAa B Poccuiickon ®eaepaunu He
MPUMEHSAIOTCS, ©CIM OHHU BBIJIAYMBAIOTCS B paMKax CHCJIKA WM CEPUU  CIETIOK,
OCYIIIECTBJIICHHBIX TaKUM 00pa3oM, YTO WHOCTPAHHOE JIMIIO, MPETEHIYIOIIee Ha MOIyYCHHE
JBTOTH B BHUJIC MOHUXEHHOW CTaBKH MO JWBHUACHAAM, MPOIEHTAM M POSUITH, BHITUIAYMBAET
NpsIMO WJIM KOCBEHHO BECh WIIM MOYTH BECh Jox0h (B Jt00oe Bpems U B 000N (opme)
JIPYroMy JIMIly, KOTOpO€ He MMeNO Obl JbroT (MOHMKEHHBIX CTAaBOK M OCBOOOXKIEHHI) IO
COOTBETCTBYIOIIEMY JOTOBOPY 00 M30€)aHWU JTBOWHOI'O HAJIOTOOOJIOXKEHHUS, €ClTU ObI TaKue
JIOXOJIbI BHITJIAYMBAIIMCH HAIPSIMYIO TAKOMY JIHILY.

[Io HameMy MHEHMIO, KOHJYUTHBIE CHEJIKH BKJIIOYAIOT CIEAYIOIIME MHPUMEPHI, HE
HCYEPIBIBASICH UMH:

- pe3UJCHT  TOCyAapcTBa-mapTHEpA Mo COTJIAIICHUIO, MOJTYJaroui
JTUBHUJICH]IBI OT UCTOYHUKOB B Poccuiickoil denepainu, uMeer 005A3aTebCTBO MEPE] UHBIM
JUIOM, SBJISIIOIIMMCST  PE3UJIGHTOM TOCYAapCcTBa, HE MMEIOIIETO COOTBETCTBYIOIIETO
cornamenus ¢ Poccuiickoit denepanueit (niam rocyjapcTsa, COrjlalieHUe ¢ KOTOPbIM
yCTaHABIIMBACT MEHEe  JIbFOTHBIC€  YCJOBHUS  HAJIOrOOOJIOKEHUS  JUBHUICHIOB),
MEPEUYHCIUTh BCIO WJIA MOYTHU BCIO CYMMY JHUBHJACHAOB 3TOMY MHOMY JHIY (TpyHIe Takux
JIMIT) HAMIPSIMYIO WK C UCIIOJIb30BAHUEM MOCPEIHUKOB;

- pE3UJACHT  TOoCyAapcTBa-mapTHEpA 1Mo COTJIAIICHUIO, MOTYYarOIINil

MPOLEHTHI 10 KPeAUTY (3aliMy), MPEA0CTAaBICHHOMY POCCUHUCKOMY JIUILY, IEPEUUCIISET
BCIO WM TMOYTH BCIO CYMMY THIPOLIEHTOB HWHOMY JIMILY, SIBJISIOIIEMYCS PE3UIECHTOM
rocyJapcTBa, HE MMEIOIIET0 COOTBETCTBYIOLIEro corjamieHus ¢ Poccuiickoit @enepanuei
(w1 rocydapcTBa, COIVIAIIEHHE C KOTOPHIM YCTAHABJIMBAET MEHEE JIbIOTHBIE YCIIOBHS
HAJOrooOJIOKEHUSI TMPOLEHTOB), IOCKOJbKY JCHEXKHBIE CpEACTBA, MPEIOCTaBICHHbIE
POCCUHCKOMY JHUIy NEPBbIM YINOMSHYTbIM HMHOCTPAHHBIM PE3UJICHTOM B BHUJE KpeauTa



(3aiima), ObUIM TMOJYYEHBl MM CAMHM OT 3TOTO HMHOIO JIMLA-PE3UJIEHTa TPETHETO
MHOCTPAHHOT'O TOCY1apCTBa;

- PE3UACHT TroCyJapcTBa-MApTHEPA IO COMVIAILEHUIO, IONYYaroUIuil JOXOIbl OT
aBTOPCKMX IIpaB OT HCTOYHUKOB B Poccuiickoii ®enepauuu 1Mo CyOIULIEH3UOHHOMY
JIOTOBOPY, NEPEUUCIISIET BCIO MM IOYTH BCIO CYMMY TaKHUX JOXOJOB JIMIY, SIBIJIIOIIEMYCS
PE3UIAEHTOM TOCYAAapCTBa, HE HMMEIOIIETO COOTBETCTBYIOLIETO corameHus ¢ Poccuiickoit
denepanueil (UM rocyaapcTBa, COIVIALIEHUE C KOTOPHIM YCTAHaBIIMBAET MEHEE JIbIOTHbBIE
YCIIOBHSI HAJIOTOOOJIOXKEHHS), IO JI0TOBOPY JIMIIEH3UU, KOTOPBIA 3aKIIOUYEH MEXKIY MEpPBBIM
YIOMSIHYTBIM MHOCTPaHHBIM PE3UJIEHTOM M 3TUM MHBIM PE3UIEHTOM TPETHET0 HHOCTPAHHOTO
rocyJaapcTBa,  SBISIONIMMCS — o0lajgaTesieM  UCKIIOYMTENbHBIX  MpaB  Ha  OOBEKT
MHTEJUIEKTYaIbHON COOCTBEHHOCTH.

Takum 00pa3oM, JbroThl (MOHUKEHHBIE CTABKU M OCBOOOKEHUS ), IPEyCMOTPEHHbBIE
MEXJIYHapOJHBIMU COTJIAIeHUAMU 00 u30eKaHWU JBOWHOTO HAaJOrOOOJIOXKEHHsS, MpH
BBIIUIATE JI0XO0Jla B BHUJI€ JUBUACH/IOB, IPOLEHTOB U JIOXOAOB OT MCIOJIb30BaHUS aBTOPCKUX
IpaB OT MCTOYHMKOB B Poccuiickoii denepanuu NpUMEHSIOTCS UCKIIOUNTEIBHO B Cilydae,
€CIM PE3UJICHT HWHOCTPAHHOTO TOCYJIapcTBa, C KOTOpbIM Poccuiickonn dDenepanueit
3aKJIF0YEHO COOTBETCTBYIOIIEE COTIIALICHHE, IBISETCA (DAKTUYECKUM IOTydaTeIeM JOX0/a.

OpHoBpeMeHHO oOpamaeM BHUMaHue, 4yTo corjacHo Iloctanosnenuto Ilnenyma
Briciiero Apourpaxsoro cyna Poccuiickoit @enepanuu ot 30.07.2013 Ne57 «O HEKOTOPBIX
BONIPOCAX, BO3HHUKAIOIIMX NpPU TMPUMEHEHUUM ApOUTPaXHBIMU CYAaMH YacTU MEpBOi
Hanorosoro konmexca Poccuiickon @enepauun» OTBETCTBEHHOCTh 3a IPABUIBHOCTH
WCYHCIICHUS U yJep’KaHUs HaJIOTa Y UCTOYHMKA (BKJIOYasi MPaBUILHOCTh MPUMEHEHHUS JIbIOT
(MOHM)KEHHBIX ~ CTAaBOK M OCBOOOXKIEHHUI), TMPEIyCMOTPEHHBIX  MEXAYHapOIHBIMU
corjameHus M 00 n30ekaHnuu ABOMHOIO HAJIOr000JI0KEHHSI) HECET HAJIOTOBbIN areHr.

C.J.IIaTtamoB



